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July 30, 2019 
 
 
 
Filed Electronically through ECFS 
 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
Washington, DC 20554 
 
 
  Re: Ex Parte Communication 
   MB Docket No. 03-185 
   GN Docket No. 12-268 
    

Amendment of Parts 73 and 74 of the Commission’s Rules to Establish Rules for 
Digital Low Power Television and Television Translator Stations; Expanding the 
Economic and Innovation Opportunities of Spectrum Through Incentive Auctions;  

 
Dear Ms. Dortch: 
 
 California State University Long Beach Research Foundation (CSULBRF) wishes to 
respond to the Notice of Ex Parte Communication filed in the above-captioned proceedings on 
June 10, 2019, by Venture Technologies Group, Inc. et al. (“Venture”). 
 
 CSULBRF is the licensee of noncommercial FM radio station KKJZ, 88.1 MHz, Long 
Beach, California.  It takes no position with regard to the general public interest benefits or 
detriments of analog audio services provide by Channel 6 Low Power Television (“LPTV”) 
stations or the merits of retaining such services after analog TV broadcasting ends on July 13, 
2021; nor does it take any position on the technological feasibility of inserting an analog audio 
carrier at 87.76 MHz while transmitting a digital television signal in a reduced bandwidth of 5.8 
MHz.   
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However, if analog audio is to continue in the 82-88 MHz band, it is critical that the 
Commission recognize that the analog audio signal, because it is intended to be received by analog 
radio broadcast receivers, in real life has the same characteristics as FM radio broadcasting signals 

and must be treated in the same way in terms of protecting other stations from interference. 

In effect, a Channel 6 analog audio signal is the same as an FM radio station on 87.7 MHz. 
It behaves the say way as at least a second-adjacent radio station; and if the bandwidth exceeds 
that of an FM radio station, including if a hybrid IBOC signal is added as many FM stations do, it 
becomes the equivalent of a first-adjacent FM radio station, with the same interference potential. 
The Commission's current rules ignore this potential for interference, which is particularly 
objectionable since LPTV and are left free to propose facilities that are predicted to cause 
interference to primary service FM radio stations, even though LPTV is a secondary service. 

It is most unusual for the Commission to ignore interference between services in adjacent 
frequency bands, especially where there is no guard band to isolate the signals. See, e.g., Sections 
74.709 and 74.702(b) of the Commission's Rules, requiring LPTV stations to protect adjacent
channel land mobile stations. There is no justification for not implementing sensible interference 
protection requirements in regulating LPTV stations on Channel 6. 

The problem is exacerbated by the fact that LPTV stations are exempt from Section 
73.682{a)(l5) of the Commission's Rules, which would otherwise limit the effective radiated 
power of an LPTV aural transmitter to 22% of the peak radiated power of the visual transmitter. 
The Commission licenses only one effective radiated power level to each LPTV station; but 
Channel 6 stations can load 90% or more of that power into their aural signal, making that signal 
much stronger, with more interference potential, than would be expected if the 22% rule applied. 
CSULBRF takes no position with regard to whether a separate aural power limit should be applied 
to LPTV stations; but interference calculations should take actual aural power into account, which 
means that aural power should be separately disclosed by the LPTV licensee and specified as a 
term of the LPTV license. 

Yenture's slide presentation states that "[c]ommenters provided detailed studies showing 
that dual operation of a digital LPTY station with an aural analog carrier would not cause 
interference to adjacent radio stations." However, no specific filing is cited; nor is it possible to 
reach that conclusion without much more detailed information than Venture has provided. 
CSULBRF calls the Commission's attention to the attached Objection that it filed against one of 
Yenture's Channel 6 applications in 2009 and a Petition for Reconsideration filed today with 
respect to another Venture Channel 6 application. Both pleadings noted that while the LPTY 
station was subject to a 3 kW ERP limit, there was no limit on antenna height, thereby allowing 
facilities to exceed those that would ever be authorized to any FM radio station. 

{0l3J4SS0-2 ) 
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Venture and others have filed numerous Channel 6 LPTV applications over the years, 
without making a showing of protection to FM stations on 88.1 MHz. If the Commission approves 
analog audio for digital LPTV stations, this deficiency in the existing rules must be remedied. The 
Commission should look to the rule change proponents to address the problem in detail in the first 
instance. 

Peter Tannenwald 
Counsel to California State 
University Long Beach Research Foundation 

cc: (by e-mail) 
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Alexander Sanjenis, Esqs., Office of the Chairman 
Evan Swarztrauber, Esq., Coffice of Conunissioner Car 
Kate Black, Esq., Office of Commissioner Rosenworcel 
Ari Meltzer, Esq., Counsel for Venture Technologies Group, Inc. et al. 
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Before the Buraau I Office I n 
FEDERAL co~cATloNs coMMffmHER HEALD & HILDRETH 

Washington. DC 20554 ' 

In re Application of 

VENTURE TECHNOLOGIES GROUP, LLC 
(KSFV-CA, Fae. ID 49704, 
Los Angeles, CA) 

) 
) 
) File No. BPTV A-20090630AFD 

FILEO/AGCEPTEO 

JUL 2 4 2009 For Construction Permit 
for Minor Change 

To: Chief. Video Division, Media Bureau 

) 
) 
) 
) 
) ~deral eommunlaallan~ COin~ission 

~~~~r#ttt-

OBJECTION OF CALIFORNIA STATE UNIVERSITY 
LONG BEACH FOUNDATION 

1. Pursuant to Section 73.3587 of the Commission's Rules, California State University 

Long Beach Foundation ("CSULBF'') hereby objects to a grant of the above-captioned 

application by Venture Technologies Group, LLC (''Venture") for changes in the facilities of 

Station KSFV-CA (the "KSFV Application"), because the proposal is predicted to cause serious 

destructive interference to CSULBF's Station KKJZ(FM), Facility ID 8197, operating on 88.1 

:MHz (Channel 2018), at Long Beach, California.1 

2. KSFV-CA operates on analog Channel 6, 82-88 MHz. The normal audio channel for 

a Channel 6 analog television station is at or near 87.75 MHz. CSULBF believes that some 

Class A and Low Power Television stations move their audio carrier to 87.9 MHz to facilitate 

reception on consumer FM radio receivers. KKJZ operates on 88.1 MHz, FM Channel 201A, 

the lowest channel in the FM broadcast band, immediately adjacent to TV Channel 6. An audio 

signal on 87.75 MHz is the equivalent of a second-adjacent channel radio broadcast station. An 

audio signal on 87 .9 MHz is the equivalent of a first-adjacent channel radio broadcast station. 

1 KKJZ is licensed to operate with 30 kW ERP at 135 meters above average terrain. 

7/30/2019 2:47:02 PM 
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3. If KSFV-CA were applying for an FM broadcast station first- or second-adjacent to 

KKJZ with the facilities requested in the Application, its proposal would be summarily dismissed 

because of interference caused to KKJZ. The application cannot be treated differently just 

because it is a TV rather than an FM application. The audio signal of an analog TV station is 

frequency modulated, so it is the same as an FM audio signal as far as interference to other FM 

stations is concerned and is indeed often received and listened to on conventional FM radio 

receivers. 

4. The KSFV Application proposes an effective radiated power ("ERP.,) of3.0 kW, at an 

antenna height that appears to be 906 meters above average terrain ( .. HAAT").2 At that 

combination of power and height, KSFV-CA would be treated as a full Class B FM station. 

However, the proposed HAA T far exceeds the 150-meter HAA T class limit for Class B stations 

under Section 73.21 l(b)(l) of the Comntission's Rules; and under Section 73.21 l(b), ERP would 

have to be reduced to 0.84 kW. As a Class Bl station, the maximwn ERP would be 0.215 kW; 

and as a Class A station, the maximum ERP would be 0.064 kW.3 

5. CSULBF believes that some Low Power Television (LPTV) and Class A television 

stations have directed most of their ERP into the aural signal, in the belief that the LPTV rules do 

not mandate any specific division of ERJ> between visual and aural power. But even if KSFV

CA were to limit its aural ERP to the full power TV maximum of 22%, the resulting ERP would 

be 0.66 kW, far in excess of the Class Bl limit and just below the full Class B limit. 

2 HAA T was determined based on the proposal in the KSFV Application for an antenna 
radiation center 1680 meters above mean sea level and using the HAA T calculation tool on the 
Commission's website. 

3 Maximum ERJ> for excess HAA T was determined using the 11FMpower" tool on the 
Commission's website. 

2 
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6. The proposed KSFV-CA transmitter site is only 46.8 km away from the KKJZ 

licensed transmitter site, far below the 113 km :first-adjacent channel and 69 km second-adjacent 

channel separations required by Section 73.207(b) of the Commission's Rules for commercial 

stations. Moreover, the separation is only 18. 7 km from the site proposed by CSULBF for KKJZ 

in BPED-20070905ABF, which preceded the Application in time and thus has priority.4 

7. Alternatively, applying the contour protection requirements of Section 73.509(a) 

applicable to noncommercial stations, KSFV-CA' s must provide KKJZ with a +6 dB protection 

on a first-adjacent channel and +40 dB on a second-adjacent channel. As shown by an objection 

filed by Global Jazz, Inc. on July 16, 2009, the KSFV-CA proposal will not come even close to 

providing the required contour protection to KKJZ. 

8. No matter which way one looks at the problem, the severity of the predicted 

interference is enormous. The Commission clearly recognizes the potential for interference 

between TV Channel 6 stations and FM broadcast stations in Section 73.525 of the Rules. That 

section by its tenns limits the facilities of FM stations to avoid interference to TV; but there has 

previously been no need to have a rule working in the other direction, because full power TV 

channels are listed in a Table of Allotments (Sections 73.606 and 73.622), so their locations are 

known and can be taken into account in planning FM stations. When Section 73.525 was 

written, it was not contemplated that Class A and LPTV stations, which have no allotment table, 

would move on to Channel 6 and establish new sources of interference to FM stations. The 

problem is no less real with or without an explicit rule, however, and the Commission must 

4 While BPED-20070905ABF was dismissed, an Application for Review is pending. Thus the 
application is still alive and must be protected by subsequently filed applications. 

3 
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address it if it is to manage the spectrum rationally. 5 Not to address the problem would 

constitute an invohmtary modification of KKJZ's license under Section 316 of the 

Communications Act, which requires notice to KKJZ and an opportunity to be heard. That 

section also contemplates a hearing prior to any involuntary modification. CSULBF does not 

waive any of its rights Wlder that statute. 

8. Before any favorable action may be taken on the KSFV Application, Venture must 

first be required to make commitments as to the specific frequency to be used for its aural carrier 

and the maximum aural ERP it will use. Those commitments must be imposed as conditions on 

any authorization. However, in addition, Venture must be required to demonstrate how it will 

provide adequate interference protection to KKJZ's adjacent-charmel signal. CSULBF believes 

that it will be impossible for Venture to make such a showing and that accordingly, the 

Application must ultimately be dismissed. 

Fletcher, Heald &Hildreth, P.L.C. 
1300 N. 1 ih St., 11 lh Floor 
Arlington. VA 22209-3801 
Tel. 703-812-0404 
Fax 703-812-0486 

July 24, 2009 
Cowisel for California State University 
Long Beach Foundation 

5 It is aU the more important to address the interference problem with respect to KSFV-CA, 
because that station is a Class A station with primary spectrum status, not a secondary LPTV 
station. 
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CERTIFICATE OF SERVICE 

I, Evelyn Thompson, do hereby certify that I have, this 24th day of July, 2009, caused a 

copy of the foregoing "Objection of California State University Long Beach Foundation'' to be 

sent by first class United States mail, postage prepaid, to the following: 

Gregory Masters, Esq. 
WileyRein 
1776 K St., N.W. 
Washington, DC 20006 
Counsel for Venture Technologies 
Group,LLC 

Robert B. Jacobi, Esq. 
Colm & Marks, LLP 
1920 N St., N.W., Suite 300 
Washington, DC 20036 

Counsel for Global Jazz, Inc. 

In addition, on July 27'\ 2009, a copy will be sent by electronic mail to: 

Hossein Hashemzadeh, Associate Chief 
(hossein.hazhemzadeh@fcc.gov) 
Video Division, Media Bureau 
Federal Communications Commission 
Washington, DC 20554 

5 

Alan Aronowitz, Esq. 
{alan.aronowitz@fcc.gov) 
Video Division, Media Bureau 
Federal Communications Commission 
Washington, DC 20554 
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